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BeforeHOLLAND, JACOBS, andRIDGELY, Justices
ORDER

This 17th day of September 2009, upon consideratdnthe
appellant’'s Supreme Court Rule 26(c) brief, hisoragy’s motion to
withdraw, and the State’s response thereto, itaga®e the Court that:

(1) The defendant-appellant, Cecil R. Browne, Wasd to have
committed a violation of probation (“VOP”) with nmgsct to sentences
imposed for multiple convictions of Unlawful Sexukdtercourse in the
Third Degree and Attempted Unlawful Sexual Interseuin the Third
Degree. He was re-sentenced on one of the coowgcof Unlawful Sexual
Intercourse in the Third Degree to nine years ateL&/, to be suspended

after successful completion of the Key Program, b followed by



decreasing levels of supervision. The suspendeatersees for the four
remaining convictions were re-imposed. This isvd1e’'s direct appeal
from the finding of a VOP.

(2) Browne’s counsel on appeal has filed a bried a motion to
withdraw pursuant to Rule 26(c). Browne’s courasserts that, based upon
a complete and careful examination of the recdndye are no arguably
appealable issues. By letter, Browne’'s counsebrméd him of the
provisions of Rule 26(c) and provided Browne withapy of the motion to
withdraw and the accompanying brief. Browne alsaswnformed of his
right to supplement his counsel's presentationovBre has not presented
any issues for this Court’s consideration. TheeStams responded to the
position taken by Browne’s counsel and has movedffion the Superior
Court’s decision.

(3) The standard and scope of review applicable the
consideration of a motion to withdraw and an accamyng brief under
Rule 26(c) is twofold: (a) this Court must be stid that defense counsel
has made a conscientious examination of the reamwddhe law for arguably
appealable issues; and (b) this Court must conilsiaiwn review of the

record and determine whether the appeal is solytotigvoid of at least



arguably appealable issues that it can be decid#tbwt an adversary
presentatior.

(4) This Court has reviewed the record carefullgl has concluded
that Browne’s appeal is wholly without merit andvdiel of any arguably
appealable issues. We also are satisfied that B¥@acounsel has made a
conscientious effort to examine the record and ldve and has properly
determined that Browne could not raise a merit@idaim in this appeal.

NOW, THEREFORE, IT IS ORDERED that the State’s iootto
affirm is GRANTED. The judgment of the SuperioruCois AFFIRMED.
The motion to withdraw is moot.

BY THE COURT:

/s/ Randy J. Holland
Justice
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